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and reexport under this paragraph (c) 
provided the exporter has submitted by 
the time of export the information de-
scribed in paragraphs (a) through (e) of 
Supplement 6 to Part 742 to BXA, with 
a copy to the ENC Encryption Request 
Coordinator. The names and addresses 
of the testing consignees, except names 
and addresses of individual consumers, 
and the name and version of the beta 
software should be reported consistent 
with § 740.17(e)(5). Any final product 
must be reviewed and classified under 
the requirements of § 740.17. 

(4) Conditions for use. Any beta test 
software program may be exported or 
reexported to eligible countries if all of 
the conditions under this section are 
met: 

(i) The software producer intends to 
market the software to the general 
public after completion of the beta 
testing, as described in the General 
Software Note found in Supplement 2 
to Part 774 or the Cryptography Note 
in Category 5—part II of the Commerce 
Control List (Supplement No. 1 to part 
774 of the EAR); 

(ii) The software producer provides 
the software to the testing consignee 
free-of-charge or at a price that does 
not exceed the cost of reproduction and 
distribution; and 

(iii) The software is designed for in-
stallation by the end-user without fur-
ther substantial support from the sup-
plier. 

(5) Importer Statement. Prior to ship-
ping any eligible software, the exporter 
or reexporter must obtain the fol-
lowing statement from the testing con-
signee, which may be included in a con-
tract, non-disclosure agreement, or 
other document that identifies the im-
porter, the software to be exported, the 
country of destination, and the testing 
consignee. 

We certify that this beta test software will 
only be used for beta testing purposes, and 
will not be rented, leased, sold, sublicensed, 
assigned, or otherwise transferred. Further, 
we certify that we will not transfer or export 
any product, process, or service that is the 
direct product of the beta test software. 

(6) Use limitations. Only testing con-
signees that provide the importer 
statement required by paragraph (c)(5) 
of this section may execute any soft-
ware received. 

(7) Return or disposal of software. All 
beta test software exported must be de-
stroyed abroad or returned to the ex-
porter within 30 days of the end of the 
beta test period as defined by the soft-
ware producer or, if the software pro-
ducer does not define a test period, 
within 30 days of completion of the 
consignee’s role in the test. Among 
other methods, this requirement may 
be satisfied by a software module that 
will destroy the software and all its 
copies at or before the end of the beta 
test period. 

[61 FR 64277, Dec. 4, 1996. Redesignated at 61 
FR 68579, Dec. 30, 1996, as amended at 61 FR 
68580, Dec. 30, 1996; 62 FR 25457, May 9, 1997; 
63 FR 50521, Sept. 22, 1998; 65 FR 38150, June 
19, 2000; 65 FR 42568, July 10, 2000; 65 FR 62604, 
Oct. 19, 2000; 66 FR 42109, Aug. 10, 2001] 

§ 740.10 Servicing and replacement of 
parts and equipment (RPL). 

This License Exception authorizes 
exports and reexports associated with 
one-for-one replacement of parts or 
servicing and replacement of equip-
ment. 

(a) Parts—(1) Scope. The provisions of 
this paragraph (a) authorize the export 
and reexport of one-for-one replace-
ment parts for previously exported 
equipment. 

(2) One-for-one replacement of parts. (i) 
The term replacement parts as used in 
this section means parts needed for the 
immediate repair of equipment, includ-
ing replacement of defective or worn 
parts. (It includes subassemblies but 
does not include test instruments or 
operating supplies). (The term sub-
assembly means a number of compo-
nents assembled to perform a specific 
function or functions within a com-
modity. One example would be printed 
circuit boards with components mount-
ed thereon. This definition does not in-
clude major subsystems such as those 
composed of a number of subassem-
blies.) Items that improve or change 
the basic design characteristics, e.g., as 
to accuracy, capability, performance or 
productivity, of the equipment upon 
which they are installed, are not 
deemed to be replacement parts. For 
kits consisting of replacement parts, 
consult § 740.9(a)(2)(ii) of this part. 
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(ii) Parts may be exported only to re-
place, on a one-for-one basis, parts con-
tained in commodities that were: le-
gally exported from the United States; 
legally reexported; or made in a foreign 
country incorporating authorized U.S.- 
origin parts. The conditions of the 
original U.S. authorization must not 
have been violated. Accordingly, the 
export of replacement parts may be 
made only by the party who originally 
exported or reexported the commodity 
to be repaired, or by a party that has 
confirmed the appropriate authority 
for the original transaction. 

(iii) The parts to be replaced must ei-
ther be destroyed abroad or returned 
promptly to the person who supplied 
the replacement parts, or to a foreign 
firm that is under the effective control 
of that person. 

(3) Exclusions. (i) No replacement 
parts may be exported to repair a com-
modity exported under a license if that 
license included a condition that any 
subsequent replacement parts must be 
exported only under a license. 

(ii) No parts may be exported to be 
held abroad as spare parts or equip-
ment for future use. Replacement parts 
may be exported to replace spare parts 
that were authorized to accompany the 
export of equipment, as those spare 
parts are utilized in the repair of the 
equipment. This will allow mainte-
nance of the stock of spares at a con-
sistent level as parts are used. 

(iii) No parts may be exported to any 
destination except Iceland, New Zea-
land, or the countries listed in Country 
Group A:1 (see Supplement No. 1 to 
part 740) if the item is to be incor-
porated into or used in nuclear weap-
ons, nuclear explosive devices, nuclear 
testing related to activities described 
in § 744.2(a) of the EAR, the chemical 
processing of irradiated special nuclear 
or source material, the production of 
heavy water, the separation of isotopes 
of source and special nuclear mate-
rials, or the fabrication of nuclear re-
actor fuel containing plutonium, as de-
scribed in § 744.2(a) of the EAR. 

(iv) No replacement parts may be ex-
ported to countries in Country Group 
E:1 (see Supplement No. 1 to this part) 
(countries designated by the Secretary 
of State as supporting acts of inter-
national terrorism) if the commodity 

to be repaired is an ‘‘aircraft’’ (as de-
fined in part 772 of the EAR) or na-
tional security controlled commodity. 

(v) The conditions described in this 
paragraph (a)(3) relating to replace-
ment of parts do not apply to reexports 
to a foreign country of parts as re-
placements in foreign-origin products, 
if at the time the replacements are fur-
nished, the foreign-origin product is el-
igible for export to such country under 
any of the License Exceptions in this 
part or the exceptions in § 734.4 of the 
EAR. 

(4) Reexports. Parts exported from the 
United States may be reexported to a 
new country of destination, provided 
that the restrictions described in para-
graphs (a)(2) and (3) of this section are 
met. A party reexporting U.S.-origin 
one-for-one replacement parts shall en-
sure that the commodities being re-
paired were shipped to their present lo-
cation in accordance with U.S. law and 
continue to be legally used, and that 
either before or promptly after reex-
port of the replacement parts, the re-
placed parts are either destroyed or re-
turned to the United States, or to the 
foreign firm in Country Group B (see 
Supplement No. 1 to part 740) that 
shipped the replacement parts. 

(b) Servicing and replacement—(1) 
Scope. The provisions of this paragraph 
(b) authorize the export and reexport of 
items that were returned to the United 
States for servicing and the replace-
ment of defective or unacceptable U.S.- 
origin commodities and software. 

(2) Commodities and software sent to 
a United States or foreign party for 
servicing. 

(i) Definition. Servicing as used in this 
section means inspection, testing, cali-
bration or repair, including overhaul 
and reconditioning. The servicing shall 
not have improved or changed the basic 
characteristics, e.g., as to accuracy, ca-
pability, performance, or productivity 
of the commodity or software as origi-
nally authorized for export or reexport. 

(ii) Return of serviced commodities and 
software. When the serviced commodity 
or software is returned, it may include 
any replacement or rebuilt parts nec-
essary to its repair and may be accom-
panied by any spare part, tool, acces-
sory, or other item that was sent with 
it for servicing. 

VerDate Aug 31 2005 10:25 Dec 17, 2008 Jkt 197046 PO 00000 Frm 00263 Fmt 8010 Sfmt 8010 E:\VIC\197046T.XXX 197046Tcp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

72
 w

ith
 H

E
A

R
IN

G



264 

15 CFR Ch. VII (1–1–02 Edition) § 740.10 

(iii) Commodities and software imported 
from Country Group D:1 except the PRC 
and North Korea. Commodities and soft-
ware legally exported or reexported to 
a consignee in Country Group D:1 (ex-
cept the People’s Republic of China 
(PRC) and North Korea) (see Supple-
ment No. 1 to part 740) that are sent to 
the United States or a foreign party for 
servicing may be returned to the coun-
try from which it was sent, provided 
that both of the following conditions 
are met: 

(A) The exporter making the ship-
ment is the same person or firm to 
whom the original license was issued; 
and 

(B) The end-use and the end-user of 
the serviced commodities or software 
and other particulars of the trans-
action, as set forth in the application 
and supporting documentation that 
formed the basis for issuance of the li-
cense have not changed. 

(iv) Terrorist supporting countries. No 
repaired commodity or software may 
be exported or reexported to countries 
in Country Group E:1 (see Supplement 
No. 1 to this part). 

(3) Replacements for defective or unac-
ceptable U.S.-origin equipment. (i) Sub-
ject to the following conditions, com-
modities or software may be exported 
or reexported to replace defective or 
otherwise unusable (e.g., erroneously 
supplied) items. 

(A) The commodity or software to be 
replaced must have been previously ex-
ported or reexported in its present 
form under a license or authorization 
granted by BXA. 

(B) No commodity or software may 
be exported or reexported to replace 
equipment that is worn out from nor-
mal use, nor may any commodity or 
software be exported to be held in 
stock abroad as spare equipment for fu-
ture use. 

(C) The replacement item may not 
improve the basic characteristic, e.g., 
as to accuracy, capability, perform-
ance, or productivity, of the equipment 
as originally approved for export or re-
export under a license issued by BXA. 

(D) No shipment may be made to 
countries in Country Group E:1 (see 
Supplement No. 1 to this part), or to 
any other destination to replace defec-
tive or otherwise unusable equipment 

owned or controlled by, or leased or 
chartered to, a national of any of those 
countries. 

(ii) Special conditions applicable to ex-
ports to Country Group B and Country 
Group D:1. (See Supplement No. 1 to 
part 740.) In addition to the general 
conditions in paragraph (b)(3)(i) of this 
section, the following conditions apply 
to exports or reexports of replacements 
for defective or unacceptable U.S.-ori-
gin commodities or software to a des-
tination in Country Group B or Coun-
try Group D:1: 

(A) By making such an export or re-
export, the exporter represents that all 
the requirements of this paragraph (b) 
have been met and undertakes to de-
stroy or return the replaced parts as 
provided in paragraph (b)(3)(ii)(C) of 
this section. 

(B) The defective or otherwise unus-
able equipment must be replaced free 
of charge, except for transportation 
and labor charges. If exporting to the 
countries listed in Country Group D:1 
(except the PRC), the exporter shall re-
place the commodity or software with-
in the warranty period or within 12 
months of its shipment to the ultimate 
consignee in the country of destina-
tion, whichever is shorter. 

(C) The commodity or software to be 
replaced must either be destroyed 
abroad or returned to the United 
States, or to a foreign firm in Country 
Group B that is under the effective 
control of the exporter, or to the for-
eign firm that is providing the replace-
ment part or equipment. The destruc-
tion or return must be effected before, 
or promptly after, the replacement 
item is exported from the United 
States. 

(D) A party reexporting replacements 
for defective or unacceptable U.S.-ori-
gin equipment must ensure that the 
commodities or software being re-
placed were shipped to their present lo-
cation in accordance with U.S. law and 
continue to be legally used. 

[61 FR 64279, Dec. 4, 1996. Redesignated at 61 
FR 68579, Dec. 30, 1996, and amended at 63 FR 
50522, Sept. 22, 1998; 65 FR 38150, June 19, 2000; 
65 FR 42568, July 10, 2000; 66 FR 42110, Aug. 10, 
2001] 
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